
 
                               General Conditions of Sale, Delivery and Technical Declaration  

of  ECOROLL AG, 29227 Celle, Germany  (Stand: March 2004) 

 
I. General  

1. These general conditions of sale and de-
livery apply to all deliveries. Contracts of 
delivery between ECOROLL and the 
customer are considered binding only af-
ter ECOROLL has confirmed the contract 
in writing. Modification of or additions to 
concluded contracts require written con-
firmation by ECOROLL before taking ef-
fect. This also applies to agreements ma-
de with the customer's representatives.  

2. In commercial dealings, these conditions 
form part of the contract even if the order 
was made by telephone, fax or email and 
the conditions were made available to the 
customer. All of our deliveries and ser-
vices, even those provided in the future, 
including suggestions, consultation and 
other additional services, are provided 
exclusively in accordance with these ge-
neral conditions. If the customer applies 
other conditions, particularly purchasing 
and/or ordering conditions, these do not 
form part of the agreement, even if we 
have not explicitly contradicted them.  

II. Quotation/Offer  

1. Documentation relating to the quotation, 
including diagrams, drawings and infor-
mation regarding weight and dimensions 
is only approximate as long as it is not 
explicitly specified as binding. ECOROLL 
retains copyright and proprietary rights for 
estimates, drawings and other 
documents; transferring these to a third 
party is not permitted. A customer's confi-
dential plans will be disclosed to a third 
party by ECOROLL only with the express 
permission of the customer.  

2. Customers assume responsibility for all 
documentation they produce, such as 
drawings, patterns, models and the like. 
Customers are responsible for ensuring 
that the drawings they submit do not 
infringe the copyright of a third party. 
ECOROLL is not obliged to check the 
drawings submitted with regard to breach 
of copyright of a third party if such dra-
wings are used to provide a quotation. If a 
liability issue does arise for ECOROLL, 
however, the customer must provide 
compensation. This does not apply in a 
case of premeditation or gross negligence 
on the part of the proprietor or senior 
management of ECOROLL.  

III. Scope of delivery  

1. A written confirmation of the order by 
ECOROLL is the authoritative document 
with respect to the scope of delivery. If 
ECOROLL makes an offer with a set time 
frame and the offer is accepted within a 
prescribed period, the offer itself is autho-
ritative in the case that the order confir-
mation is not issued in a timely manner. 
Any modification or additional agreement 
requires written confirmation by ECO-
ROLL.  

IV. Prices  

1. Prices are given in €, from Celle, Germa-
ny (ex works), excluding packaging, 
freight costs and other extra costs; these 
will be charged as cost of goods sold.  

 

 

 
 
 

2. Packaging will not be accepted if re-
turned.  

3. In addition to the total price, the respective 
value added tax (VAT) will be shown as 
an additional item on the invoice. 

4. The minimum order amount is € 50.00, 
not including VAT; otherwise, an extra 
charge for small quantities shall be added 
to bring the total up to minimum order 
value.  

5. Estimates for repairs are not binding. De-
fects and related repairs are calculated 
separately.  

V. Payment  

1. Invoices from ECOROLL are to be paid 
within 30 days of the date of the invoice 
unless otherwise specified. When pay-
ment is effected within 14 days, 
ECOROLL grants a discount of 2% as 
long as no overdue payments to 
ECOROLL are outstanding. No discount 
is allowed on credit accounts.  

2. ECOROLL expressly reserves the right to 
accept or reject bills of exchange. Bills of 
exchange will only be accepted in lieu of 
payment and are regarded as such only 
after they have been cashed. Discount 
costs will be charged to the customer's 
account. In accepting bills of exchange, 
ECOROLL shall accept no responsibility 
for submitting protests in a timely manner.  

3. A payment considered effected only when 
ECOROLL has the amount at its disposal. 
In the case of a cheque, payment is ef-
fected when the cheque has been 
cleared. 

4. In case of late payment, ECOROLL is en-
titled to charge interest at the normal bank 
rate. When a customer delays payment, 
interest accrues at the normal bank rate 
or at least 3% above the current discount 
rate of the Deutsche Bundesbank and will 
be due and payable to ECOROLL unless 
the customer can prove that damage did 
not occur due to delayed payment charge 
or that the damage is considerably less 
than the interest accrued. ECOROLL re-
serves the right to require greater com-
pensation for late payment.  

5. Withholding or offsetting payments due to 
counter-claims made by the customer but 
disputed by ECOROLL is not permitted.  

6. In case of non-compliance with payment 
conditions and apparent payment difficul-
ties or other circumstances cause ECO-
ROLL to question the customer’s credit-
worthiness, ECOROLL is entitled to re-
quire immediate and complete payment. If 
deliveries or services have not yet been 
carried out, ECOROLL can demand pay-
ment on delivery or prepayment or with-
draw from the contract without any liability 
for payment of claims for damages.  

7. Customers who withdraw from the con-
tract without cause are obliged to pay 
30% of the gross sales price as a lump 
sum compensation. ECOROLL reserves 
the right to require higher compensation 
upon providing the respective evidence.  

 

 

VI. Delivery period  

1. The delivery deadline is met if the item to 
be delivered has left the works or is de-
clared ready for dispatch before the dead-
line has passed.  

2. The delivery deadline is met if the item to 
be delivered has left the works or is de-
clared ready for dispatch before the dead-
line has passed.  

3. The delivery deadline can be extended as 
appropriate in connection with labor dis-
putes, especially a strike or lock-out or in 
case of unforeseen difficulties beyond 
ECOROLL’s control, which have a 
demonstrated, significant affect on the 
manufacture or delivery of the item(s) to 
be delivered. These conditions apply to 
affected sub-contractors as well.  

 
4. ECOROLL cannot be held responsible for 

the circumstances listed above even if 
they occur when the delivery has already 
been delayed. In the most significant cas-
es, ECOROLL shall inform the customer 
as soon as possible regarding the onset 
or conclusion of such circumstances.  

5. ECOROLL is always entitled to perform 
services in part or carry out partial deliver-
ies.  

6. Compliance with the delivery deadline re-
quires that the customer meet the con-
tractual obligations.  

 
VII. Transfer of risk and delivery  

1. The risk is transferred to the customer at 
latest upon dispatch of the delivery items, 
even if partial deliveries are made or the 
customer has accepted responsibility for 
other services, e.g. shipping costs, 
transport or installation. Insurance of the 
delivery against theft, loss, breakage or 
damage through transport, fire or water 
shall be provided by ECOROLL only by 
express request by and at the expense of 
the customer.  

2. However, ECOROLL does provide insur-
ance against any damage and theft during 
transportation for components to be ex-
hibited at trade fairs.  

3. If dispatch is delayed by circumstances 
due to the customer, the risk is trans-
ferred to the customer from the day of 
readiness for dispatch; however, ECO-
ROLL is obliged to provide the insurance 
requested by the customer at the custom-
er’s expense.  

4. The customer shall accept the delivered 
items, even those with minor faults, not-
withstanding the rights listed in section IX.  

5. Damage and other complaints regarding 
faults or incompleteness of delivery must 
be reported to ECOROLL in writing im-
mediately upon receiving the shipment. If 
ECOROLL is not informed, the delivery is 
considered to be in order, unless the fault 
was not apparent upon inspection or was 
deliberately not mentioned by ECOROLL. 
If such a fault is recognized at a later 
date, the complaint must be made imme-
diately upon its recognition; otherwise, 
even in light of this fault, the delivery will 
be considered approved.  



VIII. Reservation of proprietary rights  

1. ECOROLL reserves the proprietary rights 
of the item delivered until all receivables 
due to ECOROLL from the customer in 
connection with the business transaction, 
including claims arising in the future from 
contracts made at the same time or sub-
sequently, are satisfied. This also applies 
if some or all of the claims on the part of 
ECOROLL are included in an outstanding 
invoice and the balance is shown and 
acknowledged. If the customer takes ac-
tion contrary to the terms of the contract, 
particularly with respect to late payment, 
ECOROLL is entitled to repossess the 
item delivered after sending a payment 
reminder, and the customer is obliged to 
surrender the item. If the item is repos-
sessed by ECOROLL, withdrawal from 
the contract is only possible with the ex-
press written consent of ECOROLL. In 
case of seizure or other actions by a third 
party, the customer must immediately in-
form ECOROLL in writing.  

2. The customer is entitled to resell the item 
delivered in normal commercial dealings. 
In so doing, however, the customer shall 
transfer all receivables owed to ECO-
ROLL along with all incidental rights aris-
ing from the sale to the purchaser or a 
third party. The customer is entitled to col-
lect outstanding receivables even after 
the transfer, as long as he adheres to the 
contract and does not default on payment. 
ECOROLL’s entitlement to repossession 
remains unaffected; however ECOROLL 
is obligated not to repossess the item as 
long as the customer continues to make 
payments and does not default. Other-
wise, ECOROLL can require the customer 
to inform ECOROLL regarding all as-
signed receivables and liable parties, to 
reveal all particulars regarding reposses-
sion, to surrender all relevant documenta-
tion and to inform the liable parties of the 
assignment. If the item delivered has 
been sold together with other items not 
belonging to ECOROLL, then the cus-
tomer claim to payment from the pur-
chaser in the amount of the delivery price 
agreed between ECOROLL and the cus-
tomer is considered assigned.  

3. The customer may neither seize the deliv-
ered article nor transfer it for safekeeping. 
In a case of seizure or confiscation or 
other action by a third party, the customer 
must inform ECOROLL immediately.  

IX. Liability for faults in items sup-
plied  

ECOROLL accepts responsibility for faults, including 
expressly guaranteed properties, excluding further 
claims, as follows: 

1. ECOROLL shall repair or replace all parts 
deemed under reasonable discretion with-
in 12 months of delivery to be of inferior 
quality, unserviceable or substantially de-
fective in operation as a result of one of 
the circumstances covered by transfer of 
risk – especially design defects, inferior 
materials, or poor workmanship. The re-
pair or replacement shall be free of char-
ge. The determination of such deficienci-
es is to be reported immediately to 
ECOROLL in writing. Parts that are re-
placed become the property of the custo-
mer. If the delivery or installation is delay-
ed through no fault of ECOROLL, the lia-
bility expires at the latest 12 months after 
transfer of risk. ECOROLL’s liability for 
significant third party components is lim-
ited to the assignment of claims for liabil-
ity against the suppliers of the third party 
components.  

2. In all cases, the right of the customer to 
assert claims with regard to deficiencies 
lapses in 3 months from the date of the 

objection, but at the earliest when the 
warranty period expires.  

3. No responsibility will be accepted for 
damage caused due to the following: un-
suitable or inappropriate usage, faulty in-
stallation or assembly by the customer or 
a third party, natural wear and tear of 
properly functioning replaceable parts, 
e.g. cones, rollers, cages, ball inserts; 
faulty or careless treatment, unsuitable 
coolant, replacement raw materials, 
chemical, electrochemical or electrical in-
fluences inasmuch as the fault cannot be 
traced back to ECOROLL.  

4. The customer must allow ECOROLL the 
required time and opportunity to carry out 
the repair and/or replacement of the nec-
essary parts; otherwise, ECOROLL is re-
leased from liability. Only in urgent cases 
that endanger operational safety and to 
prevent further disproportionate damage, 
the customer or a third party may carry 
out the repair and claim the necessary 
costs from ECOROLL, but only after con-
tacting ECOROLL immediately or if 
ECOROLL is behind schedule for com-
pleting the repair or replacement.  

5. ECOROLL is responsible for the direct 
costs for the repairs or replacement - in-
sofar as the objection turns out to be legit-
imate - including the costs of the re-
placement part plus transportation and, 
furthermore, in justified circumstances, 
the expenses for providing technical per-
sonnel. In general, the customer is re-
sponsible for all other costs.  

6. The warranty period for the replacement 
or repaired part is three months; however, 
the term runs at least up to the expiration 
date of the original term of warranty for 
the item delivered. The term of liability for-
faults in the item delivered can be ex-
tended by the amount of time that work 
was interrupted due to the repairs.  

7. Modifications or repairs undertaken by the 
customer or a third party without the prior 
permission of ECOROLL shall invalidate 
any liability for the ensuing consequenc-
es.  

8. ECOROLL is not obliged to rectify faults 
when the customer defaults on payment.  

9. ECOROLL ist zur Beseitigung von Män-
geln nicht verpflichtet, solange der Kunde 
seine Zahlungsverpflichtungen nicht er-
füllt. 

10. In the case that ECOROLL performs work 
on the customer's own workpiece and this 
work produces a reject due to faults in the 
customer’s production, the customer can-
not demand that the workpiece be re-
placed. In this case, at no charge 
ECOROLL will perform the work again on 
a new part provided by the customer free 
of charge and transport costs. If the part 
becomes unusable because of a fault in 
the material or unforeseen faults must be 
rectified, the customer must compensate 
ECOROLL for the ensuing costs.  

X. Drawings and brochures  

1. Without permission, original drawings or 
copies of them may not be distributed to 
third parties, especially not to competitors, 
nor may access be provided to them. 
ECOROLL retains the copyright for dra-
wings and brochures. ECOROLL reserves 
the right to alter construction plans and 
brochures and other technical documents.  

XI. Liability for subsidiary obliga-
tions  

1. If the item delivered article cannot be used 
as stated in the contract as a result of cir-
cumstances for which ECOROLL is re-
sponsible, including neglectful or defec-
tive construction based on recommenda-
tions and advice given before or after 
concluding the contract or other contrac-
tual obligations, especially operating and 
maintenance instructions for the item de-
livered article, the provisions in sections 
IX and XII apply, respectively, excluding 
further claims by the customer.  

XII. The customer’s right to withdraw 
and other liability assigned 
to ECOROLL  

1. The customer can withdraw from the con-
tract if it becomes impossible for ECO-
ROLL to provide the entire scope of deliv-
ery prior to transfer of risk. The same ap-
plies to ECOROLL's inability. The custo-
mer can also withdraw from the contract if 
similar items are ordered and fulfilling part 
of the order is impossible due to the quan-
tity and the customer has a justifiable 
reason for rejecting a partial delivery. If 
this is not the case, the customer can re-
duce the related compensation according-
ly.  

 
2. If a delay in delivery as indicated in Sec-

tion VI occurs, the customer must grant 
the supplier responsible for the delay a 
suitable extension of the delivery deadline 
with the express declaration that when 
this deadline passes, the delivery may be 
rejected. If the deadline is not adhered to, 
the customer is authorized to withdraw.  

3. If the impossible circumstances occur dur-
ing a delay in acceptance or due to the 
customer’s fault, the latter remains liable 
for compensation.  

4. Furthermore, the customer has the right to 
withdraw if ECOROLL allows the deadline 
set for the repair or replacement of a fault 
for which it is responsible based on the 
conditions of delivery to pass without no-
tice. The customer also has a right to 
withdraw due to impossible circumstances 
or the inability of ECOROLL itself that 
prevents the completion of repair or re-
placement.  

5. All other claims by the customer, especial-
ly with regard to alteration, notice to ter-
minate or reductions, as well as those for 
compensation for damages in any form, 
including damages not related to the item 
delivered, are excluded to the extent le-
gally permissible.  

XIII. ECOROLL’s right to withdraw  

1. In the case of unforeseen occurrences as 
indicated in Section VI regarding the con-
ditions of delivery, to the extent that they 
significantly change the commercial sig-
nificance or content of the product or sig-
nificantly affect ECOROLL's production, 
and if it appears afterwards that produc-
tion is impossible, the contract shall be 
modified accordingly. If this is not econo-
mically viable, ECOROLL is entitled to 
withdraw from the contract as a whole or 
in part. The customer is not entitled to 
claims for damages due to such a with-
drawal. If ECOROLL intends to withdraw, 
the customer must be notified immediate-
ly upon realization of the significance of 
the circumstances, even if an extension of 
the delivery date was agreed with the cus-
tomer.  

XIV. Place of performance and court 
jurisdiction  

1. Place of performance and court jurisdic-
tion is Celle, Germany. This also applies if 
the jurisdiction for the ordering party is not 
in Germany or if the location or habitual 



residence of the party is not known at the 
time of the issuance of the complaint. 
ECOROLL is, however, entitled to sue the 
customer at its location or habitual resi-
dence.  

2. The law of the Federal Republic of Ger-
many shall apply; The United Nations 
Convention on the International Sale of 
Goods shall not apply. This is also the 
case if the customer is a foreigner or has 
headquarters or resides in a foreign coun-
try.  

XV. Invalidity of individual contract 
clauses  

1. If individual conditions of this contract are 
or become invalid, this will not affect the 
validity of the contract as a whole. In such 
a case, the sense of the invalid condition 
is to be changed in meaning or supple-
mented so that the intended commercial 
aim of the invalid condition is achieved. 
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